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New EPA Commitments Related to Animal Agriculture in Chesapeake Bay Watershed 

 

1.       AFO and CAFO program assessment.  By June 27, 2015, EPA will assess each Bay 

Watershed jurisdiction’s AFO and CAFO programs to determine whether they are consistent 

with Clean Water Act NPDES requirements and are implemented effectively to achieve the 

jurisdiction’s animal-agriculture Watershed Implementation Plan (WIP) commitments to reduce 

nitrogen, phosphorus, and sediment. EPA will complete at least three assessments by the end of 

2014.   
 

 If EPA determines that a jurisdiction’s AFO and CAFO programs are not consistent with 
NPDES requirements and are not being implemented effectively to achieve the WIP 

commitments, EPA will identify any inconsistencies in writing to such jurisdiction. Following 

consultation with the jurisdictions, EPA will make these assessments publicly available by no 

later than 60 days after the assessment is complete.   
 

 For jurisdictions with identified inconsistencies, EPA will take appropriate actions in the 

context of its ongoing oversight of WIP and milestone implementation.  Actions may include 

working with the jurisdictions to jointly develop a Management Plan outlining actions and 

deadlines for correcting program inconsistencies, including annual reporting of progress, or 

taking actions identified in the December 29, 2009 letter from the Region III Administrator to the 

Chair of the Principals’ Staff Committee.  If EPA and a jurisdiction agree to jointly develop a 

Management Plan, EPA will undertake best efforts to complete development of such plan within 

six months of agreeing to develop a Management Plan.   

 

2.       AFO reviews.  EPA will undertake AFO reviews in four Bay subwatersheds with 

significant manure generation; one subwatershed per year beginning in 2013 and ending in 2016.  

At least three of the subwatersheds will be in different jurisdictions. EPA will assess no less than 

four AFOs in each subwatershed. EPA will review AFOs to determine whether they are in 

compliance with applicable legal requirements for reducing nitrogen, phosphorous, and 

sediment.  

 

  As it undertakes these assessments, EPA will evaluate whether any assessed 

AFOs in the subwatershed should be designated as CAFOs.  If EPA determines that an assessed 

AFO is a significant contributor of pollutants to a water of the United States, EPA will take 

appropriate action which may include, but is not limited to, working with the permitting 

jurisdiction to reduce the contribution or designate that AFO as a CAFO, or having the Regional 

Administrator exercise authority under 40 C.F.R. § 122.23(c)(1)(i) or (ii) to designate that AFO 

as a CAFO.  

 

  As they are completed and following consultation with the jurisdictions, EPA will 

make each assessment publicly available no later than 60 days after the assessment is complete.  

 

3.       CAFO permit reviews.  The Chesapeake Bay TMDL and associated Bay Watershed 

Jurisdiction WIPs establish the pollution reductions needed to meet applicable water quality 

standards in the Bay and its tidal rivers.  By the end of 2016, EPA will review no fewer than four 

CAFO permits and their associated Nutrient Management Plans within each jurisdiction and 
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assess whether those permits and plans are enforceable and consistent with applicable legal 

requirements.  Additionally, EPA will assess whether the permits and plans - and how they are 

implemented – are effectively achieving the jurisdictions’ WIPs.  EPA will complete at least two 

such assessments per jurisdiction by June 27, 2015 as part of the assessments of the Bay 

Watershed Jurisdictions’ programs described in Commitment 1.  The results of reviews 

completed by June 27, 2015 will be included in EPA’s Commitment 1 reports and made 
publically available as described in Commitment 1.  EPA will make the results of any reviews 

completed after June 27, 2015 publically available upon their completion. 

 

4.       CAFO regulation assessment.  Based upon the results of the activities and assessments 

undertaken pursuant to Commitments 1, 2, and 3, and the progress made by the Bay jurisdictions 

in meeting their two-year milestone commitments, EPA will assess, by no later than June 30, 

2018, whether revisions to its CAFO regulations under the Clean Water Act are necessary to 

achieve the objectives of the animal agriculture commitments in the WIPs as part of the overall 

Chesapeake Bay TMDL.  EPA will make the result of that assessment publically available by no 

later than June 30, 2018. 

 


